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\ D)

)
)
)
)
)
)
)
)
WALMART INC,, a corporation, )
)
)

WALMART.

ASSURANCE OF VOLUNTARY COMPLIANCE

WHEREAS. in consideration of their muwal agreements to the tenns below, this
Assurance of Voluntary Compliance ("AVC” or “Assurance”) is made and entered into by and
between Liz Murrill, Attorney General for the State of Louisiana ("Attorney General™), on beball
of the S1ate of Louisiana (“Stte™), and Walmant Inc. (*Walmart™). pursuant to Louisiana Unfair
Trade Practices and Consumer Protection Law, La. R.S. 51:1401 ¢t seq. (*LUTPA™), including
La. R.S. S0, The State and Walmart consent to the entry of this final Assurance without wial
or adjudication of any issue of Fact or law. and without finding vr admission ol wrongdoing or
linbitity of any kind to resolve all matiers in dispute between them regarding Walmart's operation
of its Spark Driver Program,

WHEREAS, it is agreed as follows:

1. Walmart. Inc. is a Delaware corporation with its principal place of business at 702
S.W, 8th Street, Bentonville, Arkansas 72716,

2. Walmart's Global ecCommerce corporite oitices, which includes its Walmart.com
and Walmart Marketphace platforms as well as Walmart's On Demand Delivery business unit and
its last-mile delivery channel. the Spark platform. are located ut 850 Cherry Avenue. San Bruno,
CA 940066,

3. The Court has jurisdiction over this matter and venue is proper in this Court.

4 The Attoraey General alleges that Walmart participited in deceptive and unfair acts

or practices in violation ol LUTPA in the operation of its Spark Driver Program.



5. Atall times relevant to this Assurance. Walmart transacts or has transacted business
in Louisiana. as well as throughowt the United States.

6. Walmart neither admits nor denies any of the allegations, except as specilically
stated in this Assurance. Only tor purposces of this action, Walimart admits the facts necessary (0
establish jurisdiction,

7. Walmart agrees to bear its own costs and attorney fees.

8. Unless stated otherwise, all obligations contuined hercin shall extend for a period
of ten (10) years from the Federal Order Date,

9, Walmart waives all rights to appeal or atherwise challenge or contest the validity
of this Assurance.

ALLEGATIONS

The Attorney General of the State of Louisiana alleges:

A, Walmart owns and operates a merchandise delivery service called Spark Driver (*Spark™).
‘This “last-mile” delivery service delivers goods from a local store or wirchouse directly
to the ordering customer's home, typically the same day that the merchandise is ordered.
Through the Spark app. Walmart provides consumers who perform gig-work services for
Spark (“Drivers"”) with ollers to deliver goods (“Olters™) from stores 1o consumers who
have ordered products for delivery (*Customers™).

B. Sinec at least 2021, Walmart has made fulse representations to Drivers about three key
arcas of Driver curnings: the pre-tips selected by Customers at checkout. base pay. and
special  “Incentive”  camings  opportunitics.  In  addition, Walmart has  made
misrepresentutions W its Customers about whether their tips will be paid 1o Drivers,

C.  As 1o the pre-tips that it promises Drivers, Walimart has mude misrepresentations about
the amount Drivers can expect to receive in three recurring scenarios. all of which have
heen known problems within Walmart. First, when Walmart splits a Customer’s order
among multiple Drivers (something not told 1o Drivers and which Drivers cannot ascertain
themselves), Walmart frequently tells cach Driver that they will reeeive the Customer®s
full tip amount. Afler the Drivers complete the work. however. Walmart divides the tip
among all the delivering Drivers. resulting in Drivers receiving significantly less than the
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tip amount that Walmart represented. Second. in instunces where Walmart combines
multiple orders that Drivers see as a single “batched” Ofter. Walmact frequently tells
Drivers that they will receive tips th, in fact, they do not receive becavse Walmart
removes orders and associated tips from the accepted Offer, often without notifving the
Drivers. Third, tor years. Walmart told Drivers that they would be paid tips wha,
ultimately. Walmart failed to collect from Customers and did not pay 1o Drivers: only alter
the Drivers completed the deliveries did they fearn that, in tact. they wounld receive no tip.
In cach of these scenarios, Walmart has represented to Drivers tip amounts that the Drivers
never received.

In addition to misrepresenting the tips Drivers will receive. Walmart also misrepresents
the base pay that will be provided to Drivers. For instance, when Walmart madities or
removes o delivery from a “batched™ Ofler, it madifies not only 1he tip amounts but alse
the base pay. However, Walman cither entirely fails to notity Drivers of their reduced
base pav or tells Drivers about the reduced carnings only after they have accepted the
original Offer. In either case. Walmart surprises Drivers by unilaterally reducing their base
pay Irom what Walmart promised in its Offers.

Walmart also misrepresents extra carning opportunities that it provides to Drivers called
“Ineentives.” Incentives allow Drivers o carm additional money by completing certuin
tasks (e.g.. refer a new Driver to Spark to ¢arn an extra $100. or complete ten trips in the
next seven days to cam an exira $30). But Walmart regularly misrepresents the conditions
Drivers must satisfy to complete these Incentives and regularly fails to pay Drivers for
Incentives they have completed.

Finally. Walmart makes misbeading represemations to its Customers regarding the tips
they choose to feave for Drivers. Walman tells its Customers that 100% of the tips will
g0 to Drivers. However. in numerous instances. Walmart chorges Customers for tips that
Drivers do not receive.

All told, Walmart's practices have caused Drivers 1o lose millions of doltars that Walmart

deceptively misrepresented Drivers would cam. Walmart's practices have also harmed its
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Custamers by collecting tips that were intended tor Drivers but liimately never paid to
them.
Walmart has long been uware of the harms caused by its deceptive practices. which have
generated theusands of consumer complaints to Walmart, Spark support contacts. internal
Walmart audits, and negative social media posts. Rather than address these well-known
issues, however. Walmart has persisted in these practices and continues o atiract and
retain Drivers and Customers to Spark with false carning claims and misleading
representations.
DEFINITIONS
For the purposes of this Assurance, the following detinitions apply:
“Atlomey General” means Liz Murill, Altorney General for the State of Louisiana,
“Clearily) and conspicuous(ly)” means that a required disclosure is casily noticeable (i.e.,
difiicult to miss) and casily understandable by ordinary consumers, including in all the
following ways:

I, In any communication that is solely visual or solely audible. the disclosure must be
made through the same means through which the communication is presented. In
any communication made through both visual and audible means, such as a
television advertisement. the disclosure must be presented simultancously in both
the visual and audible portions of the communication even il the representation
requiring the disclosure is made in only one means.

2. A visual disclosure, by its size. comrast. location. the length of time it appears, and
other characteristics. must stand out from any accompanying text or other visual
clements so that it is easily noticed, read. and understood.

3. Ao audible disclosure, including by telephone or streaming video, must be
defivered in a volume, speed, and cadence suflicient for reasonable consumers to
casily hear and understand it

4. Inany commumication using an interactive electronic medium, such as the Internet

or software, the disclosure must be unavoidable.
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. The disclosure must use diction and syntax understandable to reasonable consumers
and must appear in cach language in which the representation that requires the
disclosure appears.

6. The disclosure must comply with these requirements in each medium through
which it is reccived. including all electronic devices and  fuce-to-face
communicitions.

7. The disclosure must not be contradicted or mitigated by. or inconsistent with,
anything else in the communication.

8. When the representation or sales practice targets a specific audience, such as
children, older adults, or the terminally ill. “reasonable consumers™ includes
members of that group.,

*Customer”™ means a person that places an order for gaods to be subsequently delivered via

the Spark Driver Program.,

“Driver™ means an individual locuted in Louisiania who accepts an ofTer 1o shop for and/or

deliver goods in connection with the Spark Driver Program.

“Earnings™ means any moncey paid by Walnart or its agents as compensation in connection

with the Spark Driver Progrum.

“Effective Date™ means the date on which this Assurance is entered.

“Federal Order Date™ means the date the count entered the Stipulated Order for Permanent

Injunction. Monetary Judgment, and Other Relief in the Federal Trade Commission et al.

v. Walman Inc.. No. 3:26-cv-01635-1.B, Document 29 (N.D. Cal. Mar. 3. 2026).

“Incentive™ means any opportunity for a Driver to receive money by referring new Drivers

or completing certain trip requirements that are not dependent on a specitic Ofer.

“Initial OfYer Card™ means the first Ofter Card shown to a Driver. Initial Otler Card doces

not include any subsequent disclosures related 10 the Ofter.

“Ofler™ means any opporiunity for a Driver to perform a specific task or tsks in exchange

for money in connection with the Spark Driver Program.
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. “Ofler Card™ means any information presented 10 a Driver related 10 a specitic Ofler,

including through the Initial Offer Card and any subsequent disclosures prior tw the
Driver's acceptanee of the Olffer.

“Spark Driver Program™ means a platform operated by Walmart, Walmant's oflicers,
agents. cimployees. or Walmart's successors or assigns, to contract with individuals to shop
tor and/or deliver goods on a per-delivery hasis in the United Status.

“Tip"” means any money paid by an individual, other than Walmart or its agents. to one or
more Drivers in connection with an Ofter.

“Walmart” means Walmart Inc. and its successors and assigns.

WHEREAS, Walmart agrees to the following:

L MANDATED EARNINGS VERIFICATION PROGRAM

Walmart, in connection with the operation of the Spark Driver Program must. within nine

(9) months of the Federal Order Date, operate an carnings verilication program (“Earnings

Verification Program”) duesigned to ensure that Drivers are paid the amount ol money shown in

the Initial Of¥er Card (aside from the changes deseribed in Section 1T) upon completion of the Offer

and are paid for any Incentives that they have completed. To satisty this requirement. Walmart

must, al a minimum. tor a period of ten (10) years from the Federal Order Date:

A.

B.

Document in writing the requirements of the Eamings Verification Program;

Designate a qualificd emplovee 10 coordinate and be responsible for the Larnings
Verification Program;

Assess and document. in a centralized location and at least annuatly. all instances in which
a Driver was not paid the amount of money shown in the Initial Offer Card despite

completion of that Olfer;

. Assess and document. in a centralized location and at least annually. all instances in which

a Driver was not paid for completing an Incentive despite satislying the express

requirements of the Incentive;

I Assess and document. at least every twelve (12) months, the ellectiveness of the Earnings

Veritication Program;



G.

Adopt procedures requiring Walmart 10 make all reasonable efforts 1o remediate any
instances in which a Driver was not paid the amount of money shown in the Initial Offer
Card (aside from the changes described in Section 1): and

Retain all documents and evidence underlying the assessments for at least five (5) years

following the assessments, which may be provided to the Attorney Gieneral upon request.

I PROHIBITION AGAINST MODIFYING OFFERS POST-ACCEPTANCE

Walmart, Walmart's officers, agents, employees, und attorseys, and all other persons in

active concert or participation with any of them, who receive actual notice of this Assurance,

whether acting directly or indirectly. in connection with the operation of the Spark Driver Program

are prohibited from modifying an Offer, including reducing the Earnings and/or Tip stated in an

Ofier. alter a Driver has accepted the Offer. unless one of the following exceptions applies.

provided, bowever. that Walmart can increase Tips or Esmings at its discretion:

Al

The chimge is auributable 10 a Driver requesting that the OfYer be modified. dropped or
canceled:

The change is attributable to a Driver missing a reasonable delivery window or violating
the Service Level Standards in the Terms of Use;

The change is aitributable 10 a Customer. including a Customer canceling or rescheduling
their order. converting the order to a pickup order. canceling or modifying items in the
order. or moditving their Tip:

The change is attributable to an unmet compliance-related requirement, such as cold chain
compliance or similar regulatory rule. and the failure to comply with that requirement is
autributable 1o the Driver:

The Driver is presented with the option to cancel the changed tip without penalty and
reccive a Clearly and Conspicuously disclosed flat fee, provided. however, that the method
Walmart uses to determine the Hat fee has been Clearly and Conspicuously disclosed to
the Driver before the Driver receives the Offer: or

The change is anributable 1o a foree majeure event or a third party that is not an oliliate,
agent. ar entity subject to Walmart's direction or control. is not within Walmart's control
und not caused by Walmart's aets or omissions, and the Driver is paid a Clearly and
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Conspicuously disclosed ilat fee. provided, however, that the method Walmart uses to
determine the at fee has heen Clearly and Conspicuously disclosed to the Driver before
the Driver receives the Offer.
III. PROHIBITION AGAINST MISREPRESENTATIONS

Walmart, Walman's officers. agents, employees. and attorneys, and all other persons in
active concert or participation with any of them. who receive actual notice of this
Assurance. whether acting directly or indirectly. in comnection with promoting or oftering
for sale any good or service are permanently restrained and enjoined from misrepresenting

or assisting others in misrepresenting. expressly or by implication:

. The estimated amount of money that a Driver will receive if they complete an Oftfer:

184

. The approximate distance that a Driver will need 1o travel in order to complete an
Offer:
3. The estimated amount of time thay an Offer will 1ake to complete;
4. The approximate time by which a Driver must arrive at the store:
5. The number of stops the Driver will need 10 make 10 complete an Ofter:
6. The terms of any Incentive including. but not limited to. the location where the
Incentive is active, the time period during which the Incentive is active, the number
ol Offers that must be completed. and/or the type ol Offers that are eligible:
7. Thata Customer’s Tip will be paid to a Driver:
& Any lactors that are used (o calenlate a Driver's Earnings: and
9. Any muterial facts regarding an Olter including, but not limited to. the items that
the Driver will need to shop for or deliver. the number of items, the weight of the
items, or the size of the items,
Walmart shall not be deemed 1o have violated this Section if the alleged misrepresentation
is based on information provided 10 Walmart by a reliable third-party data source. such as
maupping software (e.g.. Google Maps). Furthermore. nothing in this Scetion shall obligate

Walmart to make any disclosure not othenwise required by Tinw.



IV.  INJUNCTION RELATING TO OBTAINING CUSTOMER FINANCIAL
INFORMATION

Walmart and Walmart's ofticers, agents, employees, and attorneys, and all other persons in

active coneerl or pacticipation with any of’ them, who receive actual notice of this Assurance.

whether acting direetly or indirectly, ure hercby permanently restrained and enjoined from

obtaining or attempting t obtain customer information of'a financial institution (including bank

account routing number. account number, log-in credentials. private keys. or cryptocurrency wallet

information) from a consumer by making false. fictitious, or Iraudulent represemations o any

consumer or financial institwtion.

V. MONETARY PAYMENTS

N

A, Waulmart shall pay the amount ol $1.052,282.22 (one million (ifiy<two thousand two

&

A

hundred cighty-two dollars and twenty-two cents) in favor of the State of Louisiana, Such
payment must be made within seven (7) days of the Eftective Date by electronic fund
ranster. or other method as directed by the Autorney General, in accordance with
instructions provided by a representative of the Atorney General,

Additionally, Walmart shall confirm that it has paid the amount of §1.052.282.22 (onc
million fifly-two thousand two hundred cighty-two dollars and twenty-two cents) o
Drivers affected in Louisiana as redress, Such verification must be made within seven (7)
days of the Effective Date. 1t it is determined that Walman has made any material
misrepresentation or lalse statement in information submitted 1o the Stute of Louisiana
pursuant 1o this AVC, then Walmart shall pay to the State of Louvisiana a civil penalty in
the amount of $1.000.060.00 (one million dollars).

V1. RELEASE

In exchange for the injunctive reliet and full payment of the amount due under Section V
of this Assurance. the Atorney General releases and discharges Walmart from all civil
claims. causes of action, damages. fines, penalties, restitution. disgorgement. requests for
injunctive reliet. or similar remedics, and liabilities and monetary impositions ofany nature
as well us expenses, and attorney’s fees, whether known or unknown, suspected or

unsuspected. accrued or un-acerued. asserted or un-asserted. whether fegal. equitable.
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statwtory. regulatory., or administrative that the Attorney Generul, acting on behalf of the
State. coutd have brought under LUTPA related 1o all matters in dispute between them
regarding Walmart's operation o its Spark Driver Program that the Attorney General was,
or rcasonably should have been aware of, that vecurred prior 10 the Eflective Date. Nothing
in this Section shall be construed to fimit the ability of the Attorney General to enforee the
obligations that Walmart has under this Assurance,

Notwithstanding any term of this Assarance, the following do not comprise released
cliims:

I. State or Federal antitrust, sccuritics, and tax viokations:

19

Private rights of action. including any claims consumers have or may have under
La. RS, 51:1409 against any person or entity. including Walmart: and

Criminal liability.

)

V. ADDITIONAL MONETARY PROVISIONS
Walmart relinguishes dominion and all legal and cquitable right, title. and interest in all
ussets transterred pursuant to this Assarance and may not seck the return of any assets.
The facts alleged in this Assurance will be wken as true. without further proof. in any
subseyuent civil litigation by or on behall of the Attorney General in a proceeding to
enlorce any rights to any payment or monetary judgment pursuant to this Assurunce, such

as a non-dischargeability complaint in any bankruptey case.

. The facts alleged by the Atomey General establish all elements necessary to sustain an

action by the Attorney General pursuant to Section 323(a)}(2)(A) of the Bankruptey Code.
11 U.S.C. § 523(a}(2)A). and this Assurance will have collateral estoppel effect for such
purposes.

All maney received by the Attorney General pursuant to this Assurance may be used by
the Atorney General for purposes that may include. but are not limited tw, () future
consumer  protection  enforcement, consumer  education or  litigation, (ii) gencral
compensatory or remedial purposes, including, but not limited to, detraying the costs ol
the inquiry leading hereto. monitoring and potential enforcement of this settlement. and/or

{iii) any other purpose permitied by state law an the sole discretion of the Atterney General.
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VI, ASSURANCE ACKNOWLEDGMENTS
Walmart shall obtain acknowledgments of receipt of this Assurance:
For 1en (10) years after the Federal Order Date. Walmart must deliver a copy ol this
Assuranee 10: (1) all principals, ofticers. directors, and LLC managers and members; (2)
all employees having managerial responsibility for the Spark Driver Program orany similar
program: and (3) any business entity resulting from any change in structure as set forth in
the Section titled Compliance Reporting, Delivery must occur within cight (8) davs of entry
of this Assurance for current personnel. For all others, delivery must occur before they
assume their responsibilitics.
From cach individual or entity to which a Walmart delivered a copy of this Assurance,
Walmart must obtain. within 30 days. a signed and dated acknowledgment of receipt of
this Assurance.

IN.  COMPLIANCE REPORTING

Within one (1) year of the Federal Order Date. Walmart must submit a compliance report
w the Atorney General, In this compliance report. Walmart must (a) identify the primary
physical, postal. and email address and telephione number, as designated points ol contact,
which representatives of the Attorney General may use to communicate with Walmart; (b)
identify all o Walmart's businesses that utilize Eamings, Tips. or lncentives by all of their
names. telephone numbers. and physical, postal. email. and Internet addresses: () describe
the activities of cach such business. including the goods and services ofTered, the means of’
advertising. marketing. and sales: and (d) describe in detail whether and how Walmart is
in compliance with cach Section of this Assurance.
For ten (10) years after the Federal Order Date, Walmart must submit a compliance notice
within 14 days of any change in the following; (a) any designated point of contact; or (b)
the structure of any entity that Walmart has any ownership interest in or controls directly
or indirectly that may affeet compliance obligations arising under this Assurance,
including: creation, merger, sale, or dissolution of the entity or any subsidiary. parent. or
afliliate that engages in any acts or practices subject o this Assurance.
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retain

Walmant must submit to the Aworney General notice of the filing of any bankrupicy
petition. insalvency proceeding, or similar proceeding by or against Walman within 14

days of'its filing.

. Any submission 1o the Attorney General required by this Assurance must be true and

accurate,

Unless otherwise directed by a representative of the Aromey General in writing. all
submissions 1o the Auorney General pursusnt to this Assurance must be sent by overnight
courier (not the LS. Postal Service) 1o Assistant Atorney General L. Christopher Styron,
Deputy Director, Office of the Attomey General. Public Protection Division, 1885 N. Third
Street, Baton Rouge. 1.A 70806, The subject line must begin: State of Louisikna v.
Walmart,

X. RECORDKEEPING

Walmart must create certain records for ten (10) vears after the Federal Order Date and

cach such record for five (5) vears. Specifically, Walmart must create and retain the

following records:

A

B.

.

Records showing, for each Driver, that person’s name, address. telephone numbers, dates
the Driver maintained an uctive registration on the Spark Driver app. and (if applicable)
the reason for termination from the Spark Driver program;

Records of all Driver communications regurding underpayment for a completed trip or
Incentive related to the Spark Driver Program. whether received directly or indirectly, such

as through a third party, and any response:

. Records of the number of orders delivered and trips made as part of the Spark Driver

Program:

All records necessary 10 demonstrate {ull compliance with vuch provision of this
Assurance, including all submissions to the Adorney General: and

A copy ol cach unique advertisement or marketing material directed 1o the general public
related to carnings for the Spark Driver Program.

XL COMPLIANCE MONITORING AND MISCELLANEOUS PROVISIONS
For the purpose of monitoring Walmart's compliance with this Assurance:
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Yo Within 48 davs ot roceipt ofaowritten request frony s reprosentative of the JMoreey General,
Wilmart mustsubmit sdditional vonpliance reports or other requested fonmation relaed
o complinnee with this Assuriee, appear for depositions, and produce documents for
ispection and copying, The Atoraey Geoeral is abe awhorized ooobtaln discovers,
without further feave of court, using s ol the provedures preseribod by LUTPA or the
Lasatstna Coade o Uil Procadure, W apphicable.

B, For nunters coneerning this Assirance, the Anerney Geaerad s authorized W communieate
directly with Walmaen, Wl must pennit representitives of the Antormey General 1o
eevicw any emploves, o othier person atfilisted with Waldmart who iy agreed o sueh
an fnterview, The persen nterviowed iy have coursel prosent.

0 The Aneeney Gineral nuy nse ol othar Bl sredns, docloding posing, theough i
pepreseRtatives gy censmmens, supphions, or other individuads or entiriess o Wabman oran
iy idual or cigie atfilaed with Wolauerwithout the secessity of idemifioation or prior
BERIUL,

N, RETENTION QF JURISDICTION
This Court raains jurbsdicion o this maer o purposgs ol construction, mudificativn,
andd enforeement of this Assuranes.
Liz Murvill

Attoraey Generd
State of Louisians
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WALMART. WALMART INC.
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¢ Beofnsterboer, Vice President
iOVT Enforcement & Legal Investigmions

By:

By: % Dae: _7/30/2026

Paul L. Singer

Abigail M, Stempson

Kelley Drve & Warren LLP

670 Maine Avenue SW. Suite 600
Washington, DC 20024

Tek: (202) 342-8400

Fax: (202) 342-8451
psinger@kellevdrye.com
astempsonf@kelleydrye.com
Counsel for Walmart Inc.




